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RICHARD K. ALLEN, JR.'
UAMES S.EAKES'

THOMAS ALLEN (l88 I-1963)
RICHARD K ALLEN (192I-l982)

s CERTIFIED CIVIL COURT MEDIATOR

AL, Z&HN' A.K I) H~is: S
ATTORNEYS AT LAVV

P.O. BOX 1405

ANDERSON, 6, C, 29622
TEL. (864) 224-I68I

I 14 WEST ORR STREET
ZIP 29625

FAX (864) 29 I-84 I I

October 1, 2007

VIA-

The Honorable Charles L.A. Terreni
Cliie f ClerldAdministrator
Public Seivice Con~nission of South Carolina
101 Executive Center Drive
Columbia, SC 29210

RE: Application of Jacabb Utilities, LLC for approval of a contract with Tiger
Management Investments, LLC to serve Phase I Rocky Ford Development

Dear Mr. Terreni:

Enclosed for filing are the original and ten (10) copies of the Application of Jacabb
Utilities, LLC in the above reference matter. I would appreciate your aclaxowledging

receipt of this document by date-stamping the extra copy of this letter that is e&closed and

retuining it to me via first class mail.

By copy of this letter, I am serving the Office of Regulatory Staff aiid enclose a
certificate to that effect. Ifyou have any questions or need additional information, please
do not hesitate to contact me.

Sincerely,

ALLEN&KAKKS

)eases S. Ea)ses
Attoriiey at Law

Enclosure

cc: Dukes Scott, Executive Director, ORS
Stephen R. Goldie, Jacabb Utilites, LLC

ATTORNEYS AT LAW

P.O. BOX 140B

ANDERSON, S. C. 29622

RICHARD N, ALLEN, JR."

dAMES S. FAKES*

THOM AS ALLEN ( I 8B I- 1963)

RICHARD K. ALLEN (1921-1982)

* CERTIFIED CIVIL COURT MEDIATOR

TEL (864) 224-1681

114 WEST ORR STREET

ZIP 29625

FAX (864) 231-8411

October 1, 2007

gOc"
VIA- _ I_"£X:_OJf"61.L tE (pre sS

The Honorable Charles L.A. Ten'eni

Chief ClerldAdministrator

Public Service Commission of South Carolina

101 Executive Center Drive

Columbia, SC 29210
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RE: Application of Jacabb Utilities, LLC for approval of a contract with Tiger

Management Investments, LLC to serve Phase I R oclcy Ford Development

Dear Mr. Terreni:

Enclosed for filing are the original and ten (10) copies of the Application of Jacabb

Utilities, LLC in the above reference matter. I would appreciate your ackmowledging

receipt of this document by date-stan:ping the extra copy of this letter that is enclosed and

retm'ning it to me via first class mail.

By copy of this letter, I am serving the Office of Regulatory Staff and enclose a

certificate to that effect. If you have any questions or need additional information, please

do not hesitate to contact me.

i

Sincerely,

ALLEN & EAKES

J s S. Eakes

Attorney at Law

Enclosure

CC: Dukes Scott, Executive Director, ORS

Stephen R. Goldie, Jacabb Utilites, LLC



James S.Kakes
Allen and Kakes
PO Box 1405
Anderson, SC 29622

(864) 224-1681

S.C. Bar 0 1820

James S. Eakes

Allen and Eakes

PO Box 1405

Anderson, SC 29622

(864) 224-1681

S.C. Bar # 1820



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007- -S

Application of Jacabb Utilities, LLC for
approval of a contract with Tiger
Management Investments, LLC to serve
Phase I of Rocky Ford Subdivision

APPLICATION

Jacabb Utilities, LLC ("Applicant" or "Utility" ) hereby submits a contract

between it and Tiger Management Investments, LLC ("Developer" ) for consideration by

this Honorable Commission under Vol. 26 S.C. Code Ann. Regs. R.R. 103-541 and 103-

743 (Supp. 2006). In support of this Application, Applicant would respectively show as

follows:

Applicant is a public utility currently authorized to operate water and wastewater

systems under the jurisdiction of the Commission in Oconee County, as well as certain

other counties in this state. Its corporate charter is presently on file with the Commission

and an appropriate bond has been posted with same. The Commission currently has on

file a Notice of Intent to File for Rate Increase on behelf of the Utility pursuant to S.C.

Cope Ann. g 58-5-240 (Supp. 2006).

2. The Applicant seeks approval of an agreement entered into between Applicant

and the Developer dated September 28, 2007 ("Agreement" ), a copy of which is attached

hereto and incorporated herein by reference as Exhibit "A".Under Article III, $ 1 of the

Agreement, Applicant will provide service to the proposed development pursuant to all of
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Jacabb Utilities, LLC ("Applicant"

APPLICATION

or "Utility") hereby submits a contract

between it and Tiger Management Investments, LLC ("Developer") for consideration by

this Honorable Commission under Vol. 26 S.C. Code Ann. Regs. R.R. 103-541 and 103-

743 (Supp.2006). In support of this Application, Applicant would respectively show as

follows:

1. Applicant is a public utility currently authorized to operate water and wastewater

systems under the jurisdiction of the Commission in Oconee County, as well as certain

other counties in this state. Its corporate charter is presently on file with the Commission

and an appropriate bond has been posted with same. The Commission currently has on

file a Notice of Intent to File for Rate Increase on behelf of the Utility pursuant to S.C.

Cope Ann. § 58-5-240 (Supp. 2006).

2. The Applicant seeks approval of an agreement entered into between Applicant

and the Developer dated September 28, 2007 ("Agreement"), a copy of which is attached

hereto and incorporated herein by reference as Exhibit "A". Under Article III,§ 1 of the

Agreement, Applicant will provide service to the proposed development pursuant to all of

2.



the terms, conditions, rates and charges set forth in its existing rate schedule as are on file

with this Commission and in effect from time to time. Pursuant Article VI $ 1 of the

Agreement, Applicant requests the Commission approve an availability fee of fifteen

dollars ($15) per month/per lot to be paid to the Applicant by the Developer if sewer

service is available but not used.

3. Pursuant to this agreement, Applicant proposes to serve Phase I of the Rocky Ford

Subdivision which will consist of approximately two hundred and fifty (250) single

family residences. The Agreement provides, inter alia, that Developer will construct all

of the necessary sewer facilities ("Facilities" ) required to serve the Property, acquire all

necessary easements and rights-of-way ("Easements" ) and convey such Facilities and

Easements to Applicant. Performance of the Agreement is conditioned upon its approval

by this Commission.

The proposed development is within Applicant's Commission authorized Service

Area in Anderson County. Accordingly, no other public or governmental utility is

authorized to serve the proposed development.

5. Pursuant Article II, $13 of the Agreement, Applicant has agreed to reserve

adequate utility capacity for up to two hundred and fifty (250) wastewater connections

located within the Property. Further, the terms of this contract allow the Developer to

expand the Facilities for additional units and Applicant has agreed to allow the additional

units to connect and discharge into the Facilities.

6. Applicant submits that the public convenience and necessity will be served by the

approval of this Agreement. Applicant further submits that no hearing in this matter is

required. See S.C. Code Ann. $ 58-5-240(6) (Supp. 2006).

the terms, conditions, rates and charges set forth in its existing rate schedule as are on file

with this Commission and in effect from time to time. Pursuant Article VI § 1 of the

Agreement, Applicant requests the Commission approve an availability fee of fifteen

dollars ($15) per month/per lot to be paid to the Applicant by the Developer if sewer

service is available but not used.

3. Pursuant to this agreement, Applicant proposes to serve Phase I of the Rocky Ford

Subdivision which will consist of approximately two hundred and fifty (250) single

family residences. The Agreement provides, inter alia, that Developer will construct all

of the necessary sewer facilities ("Facilities") required to serve the Property, acquire all

necessary easements and rights-of-way ("Easements") and convey such Facilities and

Easements to Applicant. Performance of the Agreement is conditioned upon its approval

by this Commission.

4. The proposed development is within Applicant's Commission mlthorized Service

Area in Anderson County. Accordingly, no other public or governmental utility is

authorized to serve the proposed development.

5. Pursuant Article II, §13 of the Agreement, Applicant has agreed to reserve

adequate utility capacity for up to two hundred and fifty (250) wastewater connections

located within the Property. Further, the terms of this contract allow the Developer to

expand the Facilities for additional units and Applicant has agreed to allow the additional

units to connect and discharge into the Facilities.

6. Applicant submits that the public convenience and necessity will be served by the

approval of this Agreement. Applicant further submits that no hearing in this matter is

required. See S.C. Code Ann. § 58-5-240(G) (Supp.2006).



All correspondence and communications regarding this matter should be sent to

the undersigned.

WHEREFORE, having fully set forth its Application, Applicant prays that the

Agreement, be approved; that a hearing on the within matter be waived or review of the

within application be expedited, and that Applicant be granted such other and further

relief as the Commission may deem just and proper.

James S. Eakes
Allen and Eakes
PO Box 1405
Anderson, SC 29622
(864) 224-1681

Attorney for Applicant

*d gB hrGJ.M c'1

7. All correspondenceand communicationsregardingthis mattershouldbe sent to

theundersigned.

WHEREFORE,having fully set forth its Application, Applicant prays that the

Agreement,be approved;that a hearingon the within matterbewaivedor review of the

within applicationbe expedited,and that Applicant be grantedsuch other and further

relief asthe Commissionmaydeemjust andproper.

Anderson,SouthCarolina
This _5_dayof G¢_'_

JamesS.Eakes
Allen andEakes
POBox 1405
Anderson,SC29622
(864)224-1681

Attorneyfor Applicant



AGREKMKNT FOR SEWER SERVICES
TIGER MANAGEMENT INVKSTMKNTS LLC

ANDERSON COUNTY SC

This Agreement is entered into this day of ' 4h, 2007 by and

between Tiger Management Investments, LLC (hereinafter referred to as "Developer" ),

and Jacabb Utilities, LLC, a South Carolina corporation (hereinafter refened to as

"Utility" ) (Developer and Utility treated collectively herein as "Parties" ).

WITNESSETH

WHEREAS, Developer is the owner of or is duly authorized to act on behalf of

the owners of certain real estate located off of U.S. Highway 29 in Anderson County,

South Carolina (hereinafter referred to as the "Site" or "Project") (see "Exhibit 1").

WHEREAS, Developer desires to develop Rocky Ford Subdivision which will

initially contain approxnnately two hundred and fifty (250) single family residences and

possibly other conunercially or residentially developed land contiguous to the Site

(treated herein as "Phase 1"), from which the total sewage flow would not exceed

100,000 gallons per day based upon the South Carolina Depattment of Health and

Environmental Control ("DHEC") mut contributory guidelines.

WHEREAS, Developer may later opt to develop Rocky Ford Subdivision futther

adding an additional five hundred (500) single family residences (or other cotlnaercially

and/or residentially developed land contiguous thereto), for a total of seven hundred and

fifty (750) single family residences (or the equivalent thereof), &om which the total

sewage flow would not exceed 300,000 gallons per day based upon DHEC unit

contributory guidelines.

AGREEMENT FOR SEWER SERVICES

TIGER MANAGEMENT INVESTMENTS_ LLC

ANDERSON COUNTY_ SC

This Agreement is entered into this day _' , 2007 by and

between Tiger Management Investments, LLC (hereinafter referred to as "Developer"),

and Jacabb Utilities, LLC, a South Carolina corporation (hereinafter refelTed to as

"Utility") (Developer and Utility treated collectively herein as "Parties").

WITNESSETH

WHEREAS, Developer is the owner of or is duly authorized to act on behalf of

the owners of certain real estate located off of U.S. Highway 29 in Anderson County,

South Carolina (hereinafter refelTed to as the "Site" or "Project") (see "Exhibit 1").

WHEREAS, Developer desh'es to develop Rocky Ford Subdivision which wilt

initially contain approxhrtately two hundred and fifty (250) single family residences and

possibly other conunercially or residentially developed land contiguous to the Site

(treated herein as "Phase 1"), from which the total sewage flow would not exceed

100,000 gallons per day based upon the South Carolina Depamnent of Health and

Envh_omnental Control ("DHEC") refit contributopy guidelines.

WHEREAS, Developer may later opt to develop Rocky Ford Subdivision fm'ther

adding an additional five hundred (500) single family residences (or other coimnercially

and/or residentially developed land contiguous thereto), for a total of seven hundred and

fifty (750) single family residences (or the equivalent thereof), fi'om which the total

sewage flow would not exceed 300,000 gallons per day based upon DHEC unit

contributo13r guidelines.



WHKRKAS, Utility is a privately owned utility engaged in the business of

furrushing sewer services to the public and is fully capable of providing sewer service to

the Rocky Ford Subdivision and contiguous parcels located in Anderson County. Utility

is subject to regulation by the South Carolina Public Service Corrunission pursuant to

S.C. Code $58-5-210 er seq.

WHKRKAS, Utility desires to have constructed and installed, and the Developer

desires to construct and install, the wastewater collection and treatment facilities

("Facilities" ) to serve the Site and contiguous parcels according to the terms and

conditions of this Agreement.

WHKRKAS, Goldie k Associates, Inc. ("Engineer" ) designed the Facilities for

Phase 1 of this Site and Utility understands that construction will be completed in

compliance with the design and specifications provided by the Engineer. In relation to

later phases of development, Utility understands that construction will be completed in

compliance with the design and specifications provided by the Engineer or, alternatively,

another later retained licensed engineering finn ("Subsequent Engineer" ) that completes

such designs and specifications with the approval of the plan and specifications by the

Utility, which will not be unreasonably withheld.

WHKRKAS, Developer desires Utility to provide wastewater utility service

within the Site and contiguous properties and Utility desires to provide wastewater utility

service according to the terms and conditions of this Agreement.

NOW, THKRKKORE, in consideration of the mutual covenants as hereinafter

set forth, the Parties hereto agree as follows:

WHEREAS, Utility is a privately ownedutility engagedin the businessof

furtfishingsewerservicesto thepublicandis fully capableof providingsewerserviceto

theRockyFordSubdivisionandcontiguousparcelslocatedin AndersonCounty.Utility

is subjectto regulationby the SouthCarolinaPublicServiceCommissionpursuantto

S.C.Code§58-5-210et seq.

WHEREAS, Utility desires to have constructed and installed, and the Developer

desires to construct and install, the wastewater collection and tream_ent facilities

("Facilities") to serve the Site and contiguous parcels according to the terms and

conditions of this Agreement.

WHEREAS, Goldie & Associates, Inc. ("Engineer") designed the Facilities for

Phase 1 of this Site and Utility understands that construction will be completed in

compliance with the design and specifications provided by the Engineer. In relation to

later phases of development, Utility understands that construction will be completed ha

compliance with the design and specifications provided by the Engineer or, alternatively,

another later retained licensed engineering finn ("Subsequent Engineer") that completes

such desigms and specifications with the approval of the plan and specifications by the

Utility, which will not be um'easonably withheld.

WHEREAS, Developer desires Utility to provide wastewater utility service

within the Site and contiguous properties and Utility desires to provide wastewater utility

service according to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants as hereinafter

set forth, the Parties hereto agree as follows:



ARTICLE I

Re resentations and Warranties of the Parties

The Utility represents and warrants that it employs and will continue to employ

persoiiuel with credentials equivalent to those generally accepted in the industry

and/or as are required by applicable law to operate the Facilities and furnish sewer

collection and treatment services to residents living at the Site or contiguous

properties.

2. The Utility represents and warrants that it has reviewed the Engineer's plans and

designs and represents the plans and designs are sufficient to serve Phase 1 of the

Site in their current form.

3. The Utility represents and warrants that it has reviewed the Engineer's plans and

deems them sufficient to allow later development of the Site and contiguous

properties as contemplated herein, with certain required upgrades and capacity

expansions to the Facilities. In this regard, Utility represents and warrants that the

pipelines reflected by the Engineer's existing plans and designs have sufficient

capacity to render service for future development plans on the Project.

4. The Utility represents and warrants that it will cooperate with the Engineer or

Subsequent Engineer in completing any and all additional plans and designs

necessaiy to complete later phases of development of the Project.

Utility represents and warrants: that it has obtained an NPDES Surface Water

Discharge Perinit and that the NPDES perniit is sufficient and will be sufficient in

the future to acconznodate the resulting discharge fiom a total of seven hundred

and fifty (750) residential units at the Site (or other cominercially and/or

.

.
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ARTICLE I

Representations and Warranties of the Parties

The Utility represents and warrants that it employs and will continue to employ

perso:mel with credentials equivalent to those generally accepted in the industry

and/or as are required by applicable law to operate the Facilities and furnish sewer

collection and treatment services to residents living at the Site or contiguous

properties.

The Utility represents and warrants that it has reviewed the Engineer's plans and

designs and represents the plans and designs are sufficient to serve Phase 1 of the

Site in their cm'rent fore:.

The Utility represents and warrants that it has reviewed the Engineer's plans and

deems them sufficient to allow later development of the Site 'and contiguous

properties as contemplated herein, with certain required upgrades and capacity

expansions to the Facilities. In this regard, Utility represents and warrants that the

pipelines reflected by the Engineer's existing plans m:d designs have sufficient

capacity to render service for furore development plans on the Project.

The Utility represents and wan'ants that it will cooperate with the Engineer or

Subsequent Engineer in completing any and all additional plans m:d designs

necessary to complete later phases of development of the Project.

Utility represents and warrants: that it has obtained an NPDES Surface Water

Discharge Peru:it and that the NPDES pem_it is sufficient and will be sufficient in

the furore to acco:mnodate the resulting discharge fi'om a total of seven hundred

and fifty (750) residential units at the Site (or other convnercially and/or



residentially developed land contiguous thereto); that, as acluxowledged by the

NPDES pe@nit, Little Beaverdam Creek, into which the effluent from these

Facilities will be discharged, has approved capacity for the total eventual

discharge into this waterway; and that Utility shall reserve such stream capacity,

relative to its effluent discharges, to ensure the 750 residential units (or equivalent

thereof) from the Project can be adequately and readily served. All other state,

federal and local pernuts, required for the Project, will be obtained prior to the use

of the Facilities.

6. Utility and Engineer represent and warrant that they shall refrain from engaging in

any conduct which could potentially prevent or impair Developer's ability to

complete later phases of the Project as contemplated by this Agreement. This

includes but is not lhnited to applying for or assisting any third party, other than

Developer, in securnig federal, state, or local permits which might allow the

dirninislunent of stream capacity in Little Beaverdam Creek relative to effluent

discharges.

Developer represents and warrants that it will convey to the Utility, by recordable

deed, such right, title and interest in and to such real estate as may be reasonably

necessary to perInit the Utility to cavy out the terms and conditions of this

Agreement. The conveyance shall be free and clear of all liens and encumbrances

except that the Parties agree that conveyance of any such property rights shall be

subject to Article V which grants the Developer with an Option to Repurchase all

conveyed property interests under certain prescribed conditions.

.

,

residentially developed land contiguous thereto); that, as acknowledged by the

NPDES permit, Little Beaverdam Creek, into which the effluent from these

Facilities will be discharged, has approved capacity for the total eventual

discharge into this waterway; and that Utility shall reserve such stream capacity,

relative to its effluent discharges, to ensure the 750 residential units (or equivalent

thereof) from the Project can be adequately and readily served. All other state,

federal and local permits, required for the Project, will be obtained prior to the use

of the Facilities.

Utility and Engineer represent and warrant that they shall refrain from engaging in

any conduct which could potentially prevent or hupair Developer's ability to

complete later phases of the Project as contemplated by this Agreement. This

includes but is not lhnited to applying for or assisting any third pm_y, other than

Developer, in securing federal, state, or local permits which might allow the

diminishment of stream capacity in Little Beaverdam Creek relative to effluent

discharges.

Developer represents and warrants that it will convey to the Utility, by recordable

deed, such right, title and interest in and to such real estate as may be reasonably

necessary to permit the Utility to carry out the terms and conditions of this

Agreement. The conveyance shall be free and clear of all liens and encumbrances

except that the Parties agree that conveyance of any such property rights shall be

subject to Article V which grants the Developer with an Option to Repurchase all

conveyed property interests under certain prescribed conditions.
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8. Developer will convey to Utility by recordable instnnnents and provide by

recorded subdivision plats such easements or rights of way as the Utility may

reasonably require for the Utility's performance of its obligations under this

Agreement. The Parties agree that conveyance of any and all such property rights

shall be subject to Wticle V.

9. The Parties represent and warrant to each other that they will cooperate fully with

each other in any and all applications or petitions to public authorities deemed

necessary or desirable by Utility in connection with the constmction and

installation of the Facilities contemplated by this Agreement.

10. Other than as otherwise stated herein, neither Developer nor any entity or

individual affiliated with Developer has executed or will execute any agreement

with any lot purchaser in the Site, or any other parties or made any representations

to any such purchasers or other parties wherein such purchaser or other parties

have acquired any interest in Facility to be installed under this Agreement.

ARTICI K II

Obli ations and Construction of Facilities

In accordance with the plans and specifications prepared by the Engineer or

Subsequent Engineer, Developer will construct and install all necessary

wastewater collection facilities to serve the Site and contiguous properties,

including but not lunited to manholes, lift stations (with on-site backup

generators), force mains, odor control devices, and other facilities as are

reasonably required to provide adequate wastewater services (previously

denominated herein as the "Facilities" ). Wastewater collection mains will have a

°

,

10.

.

Developer will convey to Utility by recordable instruments and provide by

recorded subdivision plats such easements or rights of way as the Utility may

reasonably requh'e for the Utility's performance of its obligations under this

Agreement. The Parties agree that conveyance of any and all such property rights

shall be subject to Article V.

The Parties represent and wairant to each other that they will cooperate fillly with

each other in any and all applications or petitions to public autholities deemed

necessa13r or desh'able by Utility in com_ection with the construction and

installation of the Facilities contemplated by this Agreement.

Other than as otherwise stated herein, neither Developer nor any entity or

individual affiliated with Developer has executed or will execute any agreement

with any lot purchaser in the Site, or any other parties or made any representations

to any such purchasers or other parties wherein such purchaser or other parties

have acquired any interest in Facility to be installed under this Agreement.

ARTICLE II

Obligations and Construction of Facilities

In accordance with the plans and specifications prepared by the Engineer or

Subsequent Engineer, Developer will construct and install all necessary

wastewater collection facilities to serve the Site and contiguous properties,

including but not lhnited to manholes, lift stations (with omsite backup

generators), force mains, odor control devices, and other facilities as are

reasonably required to provide adequate wastewater services (previously

denominated herein as the "Facilities"). Wastewater collection mains will have a



niinimum diaineter of eight (8) inches except where otherwise approved by

Utility. Developer shall interconnect the wastewater facilities to Utility's

wastewater systeni as shown on the Site's plat.

All materials used by the Developer for said Facilities shall be new, first-class,

and suitable for the uses made thereof.

3. All Facilities constiucted and installed by Developer pursuant to Article II shall

be constructed and installed without cost or expense to Utility.

All plans, specifications and construction of the Facilities shall be in accordance

with the Engineer's or Subsequent Engineer's plans and specifications, and,

therefore, in compliance with applicable standards, requirements, rules and

regulations of all goveriunental bodies and regulatory agencies with jurisdiction

over the same.

Developer shall save and hold Utility harmless from and against all suits or

claims that inay be based upon any injury to any person or property that may

occur during the construction of the Facilities due to the acts or omissions of

Developer, anyone acting on Developer's behalf, or anyone under Developer's

supervision and control, including but not liniited to claims made by Developer's

employees. Developer shall, at its own cost and expense, pay all costs and other

expenses arising from such suits or incurred in connection therewith, including

reasonable attorneys' fees and costs associated with the indeiruiification provided

to the Utility under this Agreement.

The Parties shall cooperatively obtain all requisite perinits, zoning variances, and

other approvals required to build the Facilities prior to construction.
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minimum diameter of eight (8) inches except where otherwise approved by

Utility. Developer shall intercomlect the wastewater facilities to Utility's

wastewater system as shown on the Site's plat.

All materials used by the Developer for said Facilities shall be new, first-class,

and suitable for the uses made thereof.

All Facilities constructed and installed by Developer pursuant to Article II shall

be constructed and installed without cost or expense to Utility.

All plans, specifications and construction of the Facilities shall be in accordance

with the Engineer's or Subsequent Engineer's plans and specifications, and,

therefore, in compliance with applicable standards, requirements, rules and

regulations of all govenvnental bodies and regulatory agencies with jurisdiction

over the same.

Developer shall save and hold Utility harmless from and against all suits or

claims that may be based upon any injury to any person or property that may

occur during the construction of the Facilities due to the acts or omissions of

Developer, anyone acting on Developer's behalf, or anyone raider Developer's

supervision and control, including but not limited to claims made by Developer's

employees. Developer shall, at its own cost and expense, pay all costs and other

expenses arising from such suits or incurred in comlection therewith, including

reasonable attorneys' fees and costs associated with the indelmaification provided

to the Utility under this Agreement.

The Parties shall cooperatively obtain all requisite permits, zoning variances, and

other approvals required to build the Facilities prior to construction.
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Except as provided in Article V, all Facilities installed by Developer pursuant to

this Agreement shall become the propei+ of Utility upon completion of the first

phase of the project, and incrementally thereafter with the completion of each

subsequent phase (if applicable), with the exception of the residential service

lines for which each residential unit shall retain ownership and maintenance

responsibility. Developer shall execute all conveyances, licenses and other

documents reasonably requested by Utility as necessary or desirable in its opiiiion

to ensure its ownership of, ready access to, and operation and maintenance of the

Facilities. Developer shall furnish Utility with lien waivers in a forum reasonably

satisfactory to Utility's counsel from Developer and from all suppliers,

subcontractors and all others who fuiTiish labor, equipment, materials, rentals, or

who perform any services in connection with the Facilities' construction herein.

Developer agrees to provide to Utility documentary evidence, in form satisfactory

to Utility, sufficient to establish the original cost of the Facilities.

Subject to Article V, as set forth elsewhere herein, Developer shall grant, prior to

the transfer to Utility of the Facilities, easements satisfactory to Utility,

authorizing Utility to own, operate and maintain the Facilities throughout the Site

and providing reasonably adequate rights of access and worldng space for such

purposes.

Developer shall provide to Utility, upon conveyance of the Facilities to Utility, as

built drawings Rom the Engineer or Subsequent Engineer, and all other

information reasonably required to operate, maintain, and repair the Facilities.

.

.
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10. Developer shall not connect individual lot service connections to the Facilities

until such time as the Facilities have been forinally accepted by the Utility, and

written approvals have been received fiom all govenimental bodies and

regulatory agencies which may have jurisdiction over the same.

11. All connections must be inspected by the Utility prior to bacldilling and covering

of any pipes. Written notice to the Utility requesting an inspection of a coiinection

shall be made at least twenty-four (24) hours in advance of the inspection,

excluding weekends and official Utility holidays. Utility's failure to inspect

within another (24) hour period shall be deeined authorization to backfill and

cover by Developer.

12. Should the Developer fail to comply with the foregoing inspection provisions,

Utility may refuse service to a connection until such time as the appropriate

inspections have been completed.

13. Upon Developer's satisfaction of its obligations under this Agreement, Utility will

14.

provide adequate initial sewer capacity for up to two hundred and fifty (250)

residential units (or the equivalent thereto in other coimnercially developed

and/or residentially developed land contiguous to the Site).

Utility understands that Developer intends to build up to five hundred (500)

additional units (or the equivalent thereto) beyond the iiiitial two hundred and

fifty (250) units treated herein. When additional units are added by the

Developer, the Wastewater Treatment Plant expansion will be completed at the

Developer's expense before capacity will be available for additional flow, Upon

completion of the expansion of the Wastewater Treatment Plant, and upon DHEC
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11.

12.

13.

14.

Developershallnot comlectindividuallot serviceconnectionsto the Facilities

mltil suchtimeastheFacilitieshavebeenformallyacceptedby theUtility, and

written approvalshave been received flonl all govenuuentalbodies and

regulatoryagencieswhichmayhavejurisdictionoverthestone.
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of anypipes.Writtennoticeto theUtility requestinganinspectionof acolmection

shall be madeat leasttwenty-four(24) hoursin advanceof the inspection,

excludingweekendsand official Utility holidays. Utility's failureto inspect
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coverby Developer.

Shouldthe Developerfail to complywith the foregoinginspectionprovisions,

Utility mayrefi_seserviceto a comlectionuntil suchtime asthe appropriate

inspectionshavebeencompleted.

UponDeveloper'ssatisfactionof its obligationsunderthisAgreement,Utility will

provideadequateinitial sewercapacityfor up to two hundredandfifty (250)

residentialunits (or the equivalenttheretoin othercolmnerciallydeveloped

and/orresidentiallydevelopedlandcontiguoustotheSite).

Utility understandsthat Developerintendsto buildup to five hundred(500)

additionalunits (or the equivalentthereto)beyondthehfitial two hundredand

fifty (250) units treatedherein. When additionalunits are addedby the

Developer,theWastewaterTreatmentPlantexpansionwill becompletedat the

Developer'sexpensebeforecapacitywill beavailablefor additionalflow. Upon

completionof theexpansionof theWastewaterTreatmentPlant,anduponDHEC



and PSC approval, Utility shall perinit the additional innts to connect and

discharge into the Facilities. The Patties contemplate that up to seven hundred

and fifty (750) residential users (or other users &om conznercially and/or

residentially developed land contiguous thereto) total (five hundred (500)

additional users) will be permitted to discharge into the Facilities upon

completion of the expansion of the Wastewater Treatment Plant.

ARTICLE III

Utilit Services Connection Fees Rates and Char es

l. Upon installation of the Facilities, Utility agrees to supply all customers within

the Site, and contiguous properties developed by Developer, with adequate and

customary sanitary sewer service, and to operate, maintain and repair all Facilities

as indicated herein, after acceptance by Utility and issuance of operational

approvals by all regulatory authorities.

The Patties agree that the Facilities are being constructed for the benefit of lot

owners at the Site and/or contiguous properties developed by Developer. Utility

agrees not to provide sewer service from Facilities to any property outside of the

Site, other than contiguous properties developed by Developer, without the prior

written approval of the Developer.

Lot owners within the Site (or contiguous properties developed by Developer) are

responsible for applying for and paying for service at the rate as in effect from

tune to thne prior to the provision ofutility service. Such fees, usage and all other

incidental rates and charges shall be rendered by Utility in accordance with

Utility's rates, rules and regulations and conditions of service approved by the

°
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and PSC approval, Utility shall permit the additional milts to colmect and

discharge into the Facilities. The Parties contemplate that up to seven hundred

and fifty (750) residential users (or other users fi'om cmmuercially and/or

residentially developed land contiguous thereto) total (five hundred (500)

additional users) will be penuitted to discharge into the Facilities upon

completion of the expansion of the Wastewater Treatment Plant.

ARTICLE III

Utilit v Services_ Connection Fees, Rates and Charge s,

Upon installation of the Facilities, Utility agrees to supply all customers within

the Site, and contiguous properties developed by Developer, with adequate and

customary sanitary sewer selwice, and to operate, maintain and repair all Facilities

as indicated hereby, after acceptance by Utility and issuance of operational

approvals by all regulatory authorities.

The Parties agree that the Facilities are being consmlcted for the benefit of lot

owners at the Site and/or contiguous properties developed by Developer. Utility

agrees not to provide sewer service from Facilities to any property outside of the

Site, other than contiguous properties developed by Developer, without the prior

written approval of the Developer.

Lot owners within the Site (or contiguous properties developed by Developer) are

responsible for applying for and paying for service at the rate as in effect from

thne to trine prior to the provision of utility service. Such fees, usage and all other

incidental rates and charges shall be rendered by Utility in accordance with

Utility's rates, rules and regulations and conditions of service approved by the
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South Carolina Public Service Commission (the "Conanission" or "PSC") from

time to time and then in effect and as otherwise provided herein.

Utility shall coininence providing service upon completion of the Facilities and

upon receiving necessary approvals from DHEC and PSC.

ARTICLE IV

Commission A royal

1. Within ten (10) business days following the execution of this Agreement, Utility

will file a petition with tlie Comtnission requesting approval of this Agreement, if

necessaiy. All terins and conditions contained herein are subject to Utility

receiving said approvals &om the Conimission and any other approvals necessary

to commence operations of the Facilities,

ARTICLE V

0 tion to Re urchase

1. Within 10 days of final execution of this Agreement, and as separate

consideration for the Option to Repurchase contemplated by Aiticle V of this

Agreement, Developer agrees to pay and Utility agrees to accept the sum of one

thousand dollars and no cents ($1,000.00).

2. In exchange for payment under Article V, Utility grants Developer a Conditional

Option to Repurchase (treated herein as "Repurchase Option" ) the Facilities,

easements, rights of way, and all other property interests ("Propeity Interests" )

conveyed by Developer to Utility under the terms of this Agreement. All deeds

and other documents later executed in furtherance of this Agreement shall reflect

the existence of the Repurchase Option.

10
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South Carolina Public Service Cmm_aission (the "Colmnission" or "PSC") fronl

thne to time and then in effect and as otherwise provided herein.

Utility shall commence providing service upon completion of the Facilities and

upon receiving necessary approvals fronl DHEC and PSC.

ARTICLE IV

Commission Approval

Within ten (10) business days following the execution of this Agreement, Utility

will file a petition with the Cmmnission requesting approval of this Agreement, if

necessary. All tenons and conditions contained herein are subject to Utility

receiving said approvals fi'om the Commission and any other approvals necessary

to colmnence operations of the Facilities.

ARTICLE V

Option to Repurchase

Within 10 days of final execution of this Agreement, and as separate

consideration for the Option to Repurchase contemplated by Article V of this

Agreement, Developer agrees to pay and Utility agrees to accept the sum of one

thousand dollars and no cents ($1,000.00).

In exchange for payment under Article V, Utility grants Developer a Conditional

Option to Repurchase (treated herein as "Repurchase Option") the Facilities,

easements, rights of way, and all other property interests ("Propel_y Interests")

conveyed by Developer to Utility under the temps of this Agreement. All deeds

and other documents later executed in filrtherance of this Agreement shall reflect

the existence of the Repurchase Option.
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3. Developer will have an option to Repurchase the Property Interests for $5,000.00

under the following circumstances:

a. A court of competent jurisdiction, or other authorized state, local, or

federal agency, finds that Utility has engaged in gross niisconduct or

malfeasance.

b. A conic of competent jurisdiction, or other authoiized state, local, or

federal agency, finds that Utility failed to abide by applicable federal,

state, or local laws and regulations.

c. A court of competent jurisdiction, or other authorized state, local, or

federal agency, finds that Utility's conduct endangered, or continues to

endanger, the health, safety, and welfare of individuals who reside at or

near the Site.

d. Sewer services become available to the Site through a governmental or

quasi goverrnnental agency such as a nninicipality, public service district,

the County or the State, or an organization or entity formed and existing

under S.C. Code $33-36-10 et seq or later re-codification of the same. In

such an event, and for the benefit of such goverinriental entity who later

has the capability and willingness to furnish sewer services to the Site,

Utility agrees to deed all Property interests in the Site and Facilities back

to the Developer who will then deed any property interests required by the

goveriunental entity to furnish services. All Propeity Interests shall be

deeded to Developer at such time as the goverinnental entity has the

ability to furnish sewer services and has agreed to provide the same.

11

° Developer will have an option to Repurchase the Property Interests for $5,000.00

under the following circumstances:

a. A court of competent jurisdiction, or other authorized state, local, or

federal agency, finds that Utility has engaged in gross misconduct or

malfeasance.

b. A court of competent jurisdiction, or other authorized state, local, or

federal agency, finds that Utility failed to abide by applicable federal,

state, or local laws and regulations.

c. A court of competent jurisdiction, or other authorized state, local, or
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endanger, the health, safety, and welfare of individuals who reside at or

near the Site.

d. Sewer services become available to the Site through a govermnental or

quasi govermnental agency such as a municipality, public service district,

the County or the State, or an organization or entity formed and existing

m_der S.C. Code §33-36-10 et seq or later re-codification of the same. In

such an event, and for the benefit of such govermnental entity who later

has the capability and willingness to furnish sewer services to the Site,

Utility agrees to deed all Property interests in the Site and Facilities back

to the Developer who will then deed any property interests requfi'ed by the

govermnental entity to furnish services. All Property Interests shall be

deeded to Developer at such thne as the goven_nental entity has the

ability to filmish sewer services and has agreed to provide the same.
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e. A deterinination by the PSC that Utility's rates, costs of services,

administrative fees, and/or other applicable charges make this Agreement

no longer competitive or conunercially reasonable.

f. Utility declares banl~ptcy or otherwise ceases its business.

4. In the event Utility desires to sell or assign the Propeity Interests to another entity,

Developer will have a right to receive notice of Utility's intent to sell for a period

of not less than one-hundred and twenty (120) days in advance of the date of sale.

Such notice shall be given pursuant to the notice provisions contained herein.

During the one-hundred and twenty (120) day period, Developer shall have a right

of first refusal to purchase the Property Interests. Should Developer execute its

right of first refusal within that period, Utility agrees to provide Developer

additional tune to secure any approvals, as necessaiy, required by govermnental

and regulatory authorities before final execution of Utility's sale of Property

Interests to Developer. Developer or its assigns may repurchase Property

Interests in an amount equal to five thousand dollars and no cents ($5,000.00).

5. The Repurchase Option (including the right of first refusal) is assignable by

Developer to the following entities:

Any Homeowners' Association organized and existing as a South

Carolina corporation in conjunction with the Site;

Any subsidiaiy wholly owned by Developer after obtaiiiing the requisite

approvals froin applicable regulatory authorities;

DHEC and/or any receiver appointed by DHEC or a Court of competent

jurisdiction;
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d. A financially viable operator capable of performing this Agreement and

obtaining the requisite approvals from applicable regulatory authorities.

6. If the Repmchase Option is exercised, Utility agrees to transfer, or cooperate in

facilitating the transfer, of all permits and authorizations required to operate the

Facilities and otherwise take any necessary actions to avoid disruption of sewer

services to users of the Facilities.

7. If the Repurchase Option is exercised, all remaining terms and conditions in this

Agreement are terminated as between the Parties.

8. Developer shall obtain the requisite approvals from applicable regulatory

authorities prior to exercising the Repurchase Option and in conjunction with

replacing Utility with another authorized operator in order to avoid disruption of

sewer services Anaxished to users of the Facilities. Developer shall have a

reasonable period of tune to attain all such approvals.

ARTICLE VI

Rates 4 Fees

1. Developer agrees to pay Utility an availability fee in the amount of fifteen dollars

($15.00) per month/per lot if sewer service is available but not used, until the

residential unit or its commercial equivalent is sold. Thereafter, the lot purchasers

will be responsible for assmning responsibility ofpayment for sewer service.

2. Once sewer services are used by a lot purchaser, no availability fee shall be

charged for that lot and sewer rates are locked in at a rate of $30.50 per month for

each residential unit for a period of 2 years.

d. A financiallyviableoperatorcapableof performingthis Agreementand

obtainingtherequisiteapprovalsfi'omapplicableregulatoryauthorities.

6. If theRepro'chaseOptionis exercised,Utility agreesto transfer,or cooperatein

facilitatingthetransfer,of all penuitsandauthorizationsrequiredto operatethe

Facilitiesandotherwisetakeanynecessaryactionsto avoiddisruptionof sewer

servicesto usersof theFacilities.

7. If theRepro'chaseOptionisexercised,allremainingtermsandconditionsin this

AgreementareterminatedasbetweentheParties.

8. Developershall obtain the requisiteapprovalsfrom applicableregulatory

authoritiespriorto exercisingtheRepurchaseOptionandin conjunctionwith

replacingUtility withmaotherauthorizedoperatorin orderto avoiddisruptionof

sewerselwicesfin-nishedto usersof the Facilities. Developershall have a

reasonableperiodofthne to attainall suchapprovals.

ARTICLE VI

Rates & Fees

1. Developer agrees to pay Utility an availability fee in the amount of fifLeen dollars

($15.00) per month/per lot if sewer service is available but not used, until the

residential unit or its commercial equivalent is sold. Thereafter, the lot purchasers

will be responsible for assmning responsibility of payment for sewer service.

2. Once sewer services are used by a lot purchaser, no availability fee shall be

charged for that lot and sewer rates are locked in at a rate of $30.50 per month for

each residential lmit for a period of 2 years.
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3. Utility agrees that buyers of new residential units will not be charged a tap fee.

However, a recoruxect fee may be assessed to such homeowners should service be

discontinued for failure to pay sewer service fees. The reconnect fee shall be in

accordance with applicable PSC regulations then in effect and is now $250.00.

4. In the event Utility deems it necessary to apply to the PSC for rate increases with

respect to sewer services provided to property owners served by the Facilities,

Utility agrees to furnish Developer with notice (in the manner provided under

Article VII of this Agreement) of its intent to file such an application ten (10)

business days in advance of filing for such a rate increase. At that time, Utility

agrees to funush Developer with the materials it intends to present in support of

its application for the increase of rates. This provision is intended to provide

Developer with advance notice of the Utility's application for rate increases so

that Developer tnay meaningfully participate in and prepare for any hearings

conducted on such issues should Developer have an objection to the same. This

provision is in no way intended to abridge the exclusive jurisdiction of the PSC

over such matters, which is aclaxowledged by all parties to this Agreement.

5. Utility agrees to furnish Developer with any notices or other documents received

from goverrunental authotities (including but not limited to the PSC and

SCDHEC) regarding matters which may unpact recipients of sewer services &om

the Facilities, including but not limited to claims, liabilities, lawsuits, regulatory

hearings, and rate increase hearings.

3. Utility agreesthatbuyersof newresidentiallmitswill notbechargeda tapfee.

However,arecomlectfeemaybeassessedto suchhomeownersshouldservicebe

discontinuedfor failureto paysewerservicefees. Therecom_ectfeeshallbe in

accordancewithapplicablePSCregulationsthenin effectandis now$250.00.

4. In theeventUtility deemsit necessaryto applyto thePSCfor rateincreaseswith

respectto sewerservicesprovidedto propertyownersservedby theFacilities,

Utility agreesto filmish Developerwith notice(in the mannerprovidedunder

Article VII of this Agreement)of its internto file suchanapplicationten (10)

businessdaysin advanceof filing for sucharateincrease.At thatthne,Utility

agreesto furnishDeveloperwith thematerialsit intendsto presentin supportof

its applicationfor the increaseof rates. Thisprovisionis intendedto provide

Developerwith advancenoticeof theUtility's applicationfor rateincreasesso

that Developermay meaningfullyparticipatein andpreparefor anyhearings

conductedonsuchissuesshouldDeveloperhaveanobjectionto thesame.This

provisionis in no wayintendedto abridgetheexclusivejurisdictionof thePSC

oversuchmatters,whichisaclcnowledgedby allpartiesto thisAgreement.

5. Utility agreesto furnishDeveloperwith anynoticesor otherdocumentsreceived

from govermnentalauthorities(includingbut not limited to the PSC and

SCDHEC)regardingmatterswhichmayhnpactrecipientsof sewerservicesfrom

theFacilities,includingbutnot limitedto claims,liabilities,lawsuits,regulatory

hearings,andrateincreasehearings.
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ARTICI K VII

General

1. Except as provided in this Agreement, neither paNy to this Agreement shall be

liable to the other for failure, default or delay in performing any of its obligations

hereunder, if such failure, default or delay is caused by: labor stTIkes, by forces

act of nature, fire, acts of the public enemy, impossibility of performance due to

an intervening change in law, orders of a military body or agency, delays in

receipt of materials, or any other cause, whether of singular or dissinnlar nature,

not within the control of the party affected and which, by the exercise of due

diligence, such party is unable to prevent or overcome, except as otherwise

provided for herein. Should any of the foregoing events occur, the Patties hereto

agree to proceed with diligence to do what is reasonable and necessary so that

each patty may perform its obligations under this Agreement.

2. Utility shall purchase and maintain, or otherwise ensure that any entity with

which it contracts to furmsh services relating to the operation and maintenance of

Facilities shall purchase and maintain, comprehensive general liability and other

insurance with policy lnnits not less than one million dollars ($1,000,000.00), or

such other greater amount as detemlined to be conunercially reasonable after an

appropriate risk assessment has been conducted by Utility, and providing

protection &om the claims set forth in the subparagraphs below which may arise

out of or result fi. om Utility's ownership, operation, and maintenance of the

Facilities:

a. Clanns for damages because of bodily injury, occupational

sickness, or disease, or death including disability benefits and other
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Except as provided in this Agreement, neither pal_ to this Agreement shall be
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worker's compensation acts benefits for the Utility's employees.

(If and when Utility might have employees. );

b. Claims for damages because of bodily injury, sickness, disease, or
death of any person other than Utility's employees;

c. Clanns for damages because of injury or death of any person or

propeity damage arising out of the ownership, maintenance or use

of any motor vehicle. (If and when Utility inay have any motor
vehicles. );

d. Claims for dainages of injury or destruction of real or personal

property whether by negligence or nuisance.

Utility agrees to have Developer named as an additional insured under any and all

such policies required to be maintained by this Paragraph.

3. Except as provided in this Agreement, Developer acknowledges that Utility's

obligation to provide utility service is expressly conditioned upon the Parties'

inutual understanding that Utility has no obligation to install, upgrade or expand

any of the wastewater treatinent facilities to serve the additional residential or

commercial units at the property above the first two-hundred and fifty (250) units.

4. The failuie of either party hereto to enforce any of the provisions of this

Agreement or the waiver thereof in any instance by either paity shall not be

construed as a general waiver or relinquished on its pait of any such provisions,

but the same shall, neveitheless, be and remain in full force and effect.

5. This Agreement and the representations and warranties contained herein shall

survive, and continue in effect for a term of twenty (20) years, unless cancellation

occurs by virtue of Repurchase as provided by Aiticle V. However, in any event,

the Option to Repurchase set foith in Article V shall not renew for more than
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worker's compensation acts benefits for the Utility's employees.

(If and when Utility might have employees.);
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of any motor vehicle. (If and when Utility :nay have any motor

vehicles.);

d. Clain:s for damages of injury or destruction of real or personal

property whether by negligence or nuisance.

Utility agrees to have Developer named as an additional h:sured under any and all

such policies required to be maintained by this Paragraph.

Except as provided in this Agreement, Developer acknowledges that Utility's

obligation to provide utility service is expressly conditioned upon the Parties'

mutual understanding that Utility has no obligation to install, upgrade or expand

any of the wastewater treatment facilities to serve the additional residential or

commercial :n:its at the property above the first two-hundred and fifty (250) units.

The failm'e of either party hereto to enforce any of the provisions of this

Agreement or the waiver thereof in any instance by either party shall not be

construed as a general waiver or relinquished on its part of any such provisions,

but the same shall, nevertheless, be and remain in full force and effect.

This Agreement and the representations and warranties contained herein shall

survive, and continue in effect for a term of twenty (20) years, unless cancellation

occurs by vh'tue of Repurchase as provided by Article V. However, in any event,

the Option to Repurchase set forth in Article V shall not renew for more than
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three successive terms, while the remaining terms of the contract can renew

indefinitely.

6. Utility agrees to indemnify Developer, its successors and assigns, and hold

Developer harmless against any loss, damage, liability, expense or cost accruing

or resulting fi.om any misrepresentations or breach of any representation,

warranty or agreement on the part of Utility under this Agreement. Utility fiuther

agrees to indenmify Developer, its successors and assigns, for all liabilities

relating to or arising out of Utility's ownership, maintenance, or operation of the

Facilities or acts or omissions relating thereto. Utility agrees to pay all attorneys'

fees, expert fees, and costs associated with indenmity provided to Developer

under this Agreement. Developer agrees to indemrufy Utility, its successors and

assigns, and hold it harInless for all liabilities relating to or arising out of

Developer's constI~ction of the facilities or any upgrade of the facilities, and

Developer further agrees to indemnify Utility, its successors and assigns, and

hold it and them harInless against any loss, damage, liability, expense or cost of

Utility, accruing or resulting from any misrepresentation or breach of any

representation, warranty, or agreeInent on the part of Developer under this

AgreeInent or from any misrepresentation in or material omission from any

certificate or other document fLunished or to be furnished to Utility by Developer.

Developer agrees to pay all attorney's fees, expect fees, and costs associated with

the indenuuties provided to the Utility under this Agreement.

7. This Agreement sets forth the complete understanding between Developer and

Utility, and any amendInents hereto to be effective must be made in writing.
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8. Notices, correspondence and invoicing required hereunder shall be given to

Developer and to Utility at the following addresses, or at any other addresses

designated in writing by either party subsequent to the date hereof:

If to Utility:

Jacabb IJtilities, LLC
2 10 W. North Second Street
Seneca, SC 29678
ATTN: Steve Goldie
Managmg Owner

If to Developer:

Tiger Management Investinents, LLC
108 Ole Town Square
Central, SC 29630
ATTN: Robert N. Newton, Jr. k,
Eric B.Newton
Managing Owners

9. Delivery when made by registered or certified mail shall be deemed complete

upon mailing. Delivery by overnight courier shall be deemed coinplete when

delivered.

10. This Agreement shall be binding upon and inure to the benefit of the Parties

hereto and their respective successors and assigns.

11.This Agreement shall be goveriied by the laws of the State of South Carolina.

12. If this Agreement is not executed prior to October 1, 2007 then the terins and

conditions contained herein will be waived, with no fuither obligations or

responsibilities to either party, and the Agreement shall be deemed terminated.

13. The Parties represent and warrant that the undersigned individuals have been duly

authorized to execute this Agreement and all other instruinents contemplated in

furtherance of the same.
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ARTICLE VIII

Remedies A Attorne 's Fees

1. The Paries agree and believe that the subject matter of this Agreement creates

and confers specific and unique rights and privileges for which money damages

could not fully compensate, if lost due to the breach of either party. As a

consequence, if a breach of the Agreement occurs, the Parties agree and stipulate

to the availability of equitable remedies, including but not limited to, specific

performance, temporaiy restraining order, preliminaiy injunctive relief, and

permanent injunctive relief. All such equitable relief will be cumulative to the

relief otherwise available to the Parties at law.

2. Notwithstanding any other provision herein, the Parties may seek preliminary

injunctive relief in. the Court of Conimon Pleas, and that Court shall retain

jurisdiction relating thereto, even if the parties opt to arbitrate any remaining

claims or issues.

3, In any action to enforce any provision contained in this Agreeinent, or seelung

damages for any breach of any provision contained in this Agreement, the

prevailing party will be entitled to recoup reasonable attorneys' fees, expert fees,

litigation costs, copying costs, professional service fees, filing costs, paralegal

expenses, investigative fees, travel costs, and all other fees, expenses, or costs

associated with the legal Zction in which the Agreement was enforced.

[SIGNATURE PAGE ON FOLLOWING PAGE]

ARTICLE VIII

Remedies & Attorney's Fees

1. The Parties agree and believe that the subject matter of this Agreement creates

and confers specific and unique rights and privileges for which money damages

could not fully compensate, if lost due to the breach of either party. As a

consequence, if a breach of the Agreement occm's, the Parties agree and stipulate

to the availability of equitable remedies, including but not limited to, specific

performance, tempora12¢ restraining order, prelimina13_ injunctive relief, and

permanent injunctive relief. All such equitable relief will be cumulative to the

relief otherwise available to the Parties at law.

2. Notwithstanding any other provision herein, the Parties may seek preliminary

_iunctive relief in the Court of Common Pleas, and that Court shall retain

jurisdiction relating thereto, even if the parties opt to arbitrate any remaining

claims or issues.

3. In any action to enforce any provision contained in this Agreement, or seeldng

damages for any breach of any provision contained in this Agreement, the

prevailing party will be entitled to recoup reasonable attorneys' fees, expert fees,

litigation costs, copying costs, professional service fees, filhlg costs, paralegal

expenses, investigative fees, travel costs, and all other fees, expenses, or costs

associated with the legal Action in which the Agreement was enforced.

[SIGNATURE PAGE ON FOLLOWING PAGEI
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IN WITNESS WHEREOF, the Parties hereto have executed this instrument by

and through their authorized representatives set out below.

3acabb Utilities, LLC

Its: Mana@in Owner

Attest

Tiger Management Investjnents, LLC

By:

Tts: Ma a in Owner

Attest:

IN WITNESSWHEREOF,thePartiesheretohaveexecutedthis instrumentby

andtl_'oughtheirauthorizedrepresentativessetoutbelow.

Attest:

Attest:

JacabbUtilities,LLC

Its: Managing Owner

Tiger Management Investments, LLC

Its: Ma_a_in_ Owner_ _,



BEFORE

THK PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007- -S

Application of Jacabb Utilities, LLC for
approval of a contract with Tiger
Management Investment, LLC to serve
Phase I of Rocky Ford Development

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (I) copy of the

Application by placing same in the care and custody of the United States Postal Service

with first class postage affixed thereto and addressed as follows:

Dukes Scott
Office of Regulatory Staff

Post Office Box 11263
Columbia, SC 29211

Sheila J. Ti ley

Seneca, cmouth Carolina
This ~~day of@~/~2007

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007- -S

((')

ŗ .:
J_

" 2?

\

....7 "• "_

J"3

IN RE:

Application of Jacabb Utilities, LLC for

approval of a contract with Tiger

Management Investment, LLC to serve

Phase I of Rocky Ford Development

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of the

Application by placing same in the care and custody of the United States Postal Service

with first class postage affixed thereto and addressed as follows:

Dukes Scott

Office of Regulatory Staff
Post Office Box 11263

Columbia, SC 29211

Seneca,_outh Carolina

This _s___day of .('30t:-.&]2 ¢r 2007

" Sheila J. Ti_-_ley _J


